2009 Title “Oddities”
Creating Claims

OR
Why Real Estate Practice IS the Professional
Practice of Law
(not some minor delegable process!)

Causes of Preventable Claims ®

» Lack of supervision;
inattention

e Haste & shortcuts

e Lack of current legal
training

e Unfamiliar
environments




Deeds and Conveyances (ﬁ)

e Who’s your client?
— Deed warranties
-Tacking
— No survey risks -
— Full disclosures /
— Do they know who you repfeserll/t?w’”
e Who are ALL the parties with a
potential interest?

NCARD
LAND RECORDS
COMMITTEE

Judy Martin, Register of
Deeds, Moore County, NC

v




Surname & Non-Human Name
Dilemma

» |ldentifying the surnames
What are the surnames?
Where do names begin and end?

* Identifying parties -
Who are the parties?

*4. HUMAN NAMES
4.01 Surname.

For the purposes of alphabetizing, the
surname shall be considered as one word,
except for compound names as defined in
Rule 4.01(c). |If the surname on the
ocument contains blank spaces,
apostrophes, hyphens, etc., the blank
spaces, apostrophes, hyphens, etc.,
shall be dropped and ignored in the
indexing and alphabetization process.




What is Kare\n’s surname?

___(Sea)
BOITE W

Grantor /

Adolfo Gerardo Almazan and Rocio Orozco De Almazan, usba%

/\ andWie ~ /\

Multiple entries are made when the surname
isn’t clear.

Document 20080327000073570
Date Recorded  3/27,/2008 Time Recorded 3:55:30 PM
Document Type DT Remarks
Document Desc DEED OF TRUST (DJT)
JAmount 0 Consideration Amount 0
Pages 16
Type RE FilelD# N
Book 4480 Page .
Grantors . .
[T S s
1 il VANGOETHEM ANNA MINETTE /{/# I Keal)
2 ! GOETHEM ANNA MINETTE V2N ANNA MINETTE VAN GOETHEM (_Bbrower
3 il ANGOETHEM STERHEN CHRISTOPHER
4 il GOETHEM STEPHEN CHRISTOPHER. VAN
3 il AN STEPHEN CHRISTOPHER i
l — Wﬂ% Seal)
/I> STEPHEN CHRISTOPHER VAN -Borrowsr




Document 20080707000168320

Date Recorded  7/7/2008

Document Type  5/T

Document Desc SUBSTITUTION TRUSTEE (5/T)

» Multiple entries — Indexers dilemma!

Time Recorded
Remarks

Consideration Amot
Pages

FileD&

Page

Amount 1]

Type RB

Book 4564

Grantars

1 M WANNGUYEN MINH
2 h HGUYEN MINH WAN
3 h MGUYEN TRANG T

4 W CHASE HOME FINAN
5 W CHASE MANHATTAN
Grantees

Mortgagor(s)  Minh Van Nguyen, married, and Trang T. Nguyen h

Trustee:

[ :

Henslrs

Mortgagee:  Chase Mgﬁhanan Mortgage Corporation
Dated: December | b, 2004

Recorded: December 16, 2004 i B
Book: RB3634 B

Substitute Trustee:
Current Beneficiary:

Lisa S Campbell

Chase Home Finance LLC, successor by mer
Manhattan Mortgage Corporation

surname?

* Note multiple hyphens — Does the second
hyphen mean that “Pautz” is part of the

The prtesand ter addrsis

DATE AND PARTIE, The dae of s D of Tt (Seury nrumen) s, VB2R 24D, 005

GRANTOR: ANNA-CHRISTINA M BAUTZ-DR LA TGLESIA AND ALVARO JESUSDR LA TGLRSIA




3.04 Names of All Parties.

a. The full name of each party to an
instrument shall be indexed in the
Consolidated Real Property Index, and the
name of each party shall be entered into
its proper alphabetical section or Iocatlon
of the Index.

But where does the name begln and
where does it end?

Signature Page:
LENDER:

LASALLE BANK NATIONAL ASSOCIATION, as Trustee for the Registered
Holders of Bear Stearns Commercial Mortgage Securities, Inc., Commercial
Mortgage Pass-Through Certificates, Series, 2005-

By: WELLS FARGO BANK, NATIONAL ASSOCIATION, as Master Servicer
under the Pooling and Servicing Agreement dated October 1, 2005, by and
among Bear Stearns Commercial Mortgage Securities, Inc., Wells Fargo
Bank, National Association, Arcap Servicing, Inc., LaSalle Bank National
Assomatlon and ABN A/o/%ank N.Y.

. Tracy Mills-Smith
e: Vlce President

index Arcap/Servicing, Inc, ABN Amro Bank NY?27227 Are they
parties {o this instrument for indexing purposes?




Surname Block

Name on Document: Lambert M| Vander Ta

Surname:

Vanderta

Lambert M
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MORTGAGE FRAUD
“THEMES” & “RED FLAGS”

¢ Multiple “primary residences” closed recently for
same borrower

¢ Power of attorney to unrelated, non-bank attorney
infget v

@ Trust (especially “[Smith] Family Trust”) w1th
unrelated, non-bank trustee A

¢ Multiple deeds at closing

¢ Requesting changes in HUD or vestlng at clesmg

@ “Accommodation fees” (“off the HUD”) -

¢ Two (or more) HUD-1 Settlement Statements

¢ Names with punctuation marks instead of spaces
EX: John;Smith-Jones

== HUD-1 MUST

& N\

MUST SHOW ALL P
ASPECTS OF ~

TRANSACTION!!!

BE COMPLETE ~




SPECIAL CASE.:
Tax Stamps Must Be Accurate!

DO NOT
affix excess excise tax stamps toa [
deed! | /” >

2001 FEO12 ~

,,,,
,,,,,
//////////

Unencumbered
Property!!!!

10



PAYOFFS TO
LENDER
(NOT SELLER-
BUILDER)!!

Flips or Double Escrows

What can you do?
1. Use Title Commitment Flip Disclosure

2. Make Certain the New Lender (not |

just broker) Signs Approval of Flip
3. Make Sure All Monies Depos1tedAre
Disclosed Properly [ A
4. READ YOUR LENDER’S

INSTRUCTIONS - See Actual
Language

11



Flips by the Numbers

. ¢ Always carefully read the lender’s
The Numbers: Aways care!
1 . * Bring discrepancies to the lender’s
Lease/ Optlon' attention - both verbally and in
writing;
($ 1 93K) . 1Corgmunicate directly with the
° « ”. ender;
NeW contract™ * Send information directly to-the.
($330K) lender;
* If the lender says “all is well” or
b PMDOT verbally instructs you to close
contrary to the written instruections,
($72 K) then the lender must send revised,

written loan closing instructions
before we can close;

* Pay attention when receipting in
funds and show the receipt from
the remitter, get Third Party Deposit
Escrow Instructions and send
copies of all documents to the
lender.

Mechanics’ Lien Fraud

“Refinance” transaction

Recently recorded mechanic’s lien on the
property (or one will appear)

Usually, requests updated commitrﬁént to
reflect lien.

Often, lien is backdated but rq(;enﬂy g
recorded. (First Clue!)

12



Is it live?

ol F0081009151 947, pdf -

ook ‘windoms Hel

o S e lin e e G

IN WITNESS WHEREOF, the Grantor has hereu
instrument to be signed in its corporate name by i
by authority of its Board of Directors, the day and '

CORPORTION L
(Se '

‘ Sam Jones ‘PREBIDENT
STATE OF AAISSISS1PPY
COUNTY OF 1‘56‘59*-—51\"59‘

I, WLM > a Notary Publi

{ipersonally known to me and personally appeared befo
‘Housing Corporation, a Louisiana corporation, and ths
~ the foregoing instrument was voluntarily signed on its

ol F0081009151 947, pdf - Adobe Reader
R T T
o B e lin ®e | o G

W CORPORATION
V 4/ (Seal) ~

otary Public for said County and State, certify tha Joe Smith
peared before me and acknowledged that he i§/Président 6f% ..
tion, and that by authority duly given and as éﬁ%@ﬁhe co ion,
igned on its behalf and in the capacity stated above.

SR

rpo;

- 24 day of September, 2008

Ti start CEEEBR N -
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