2009 Title “Oddities”
Creating Claims

OR
Why Real Estate Practice IS the Professional
Practice of Law
(not some minor delegable process!)

Tacking & Prior Policies
~ Common Fallacies ~

e Prior policy does NOT mean:
— Title is marketable

— Your client will be able to get coverage expected
* BEWARE: Intervening quitclaim or trustee’s deeds '
* Prior loan policy (only) yd
* Broad exceptions in the deed Warranfies
* Exceptions in the prior policy /
* Claims have depleted policy &/or rendered property

uninsurable

¢ Exclusions from coverage

— Loss won'’t be suffered by an unhappy and
uninformed client!




Tacking & Prior Policies
~ Common Fallacies ~

Rules of Professional Conduct 99
Owner’s policy only
— Loan policies on limited (single owner) searches

— Affirmative coverages for non-$ things that Would matter
to owner .

— “Generic” exceptions in loan policies

— Loan policy coverages “disappear” When loan paid
Only as good as the prior policy

Advise client of risk ;

Client planning changes / 1mprovements'r’
Judgment searches

— All owners within 20 years
— For the full 20-year period (not just to prior policy date)

Tacking: Know the Risks!!_

N

Prior policy has errors
Prior policy on different property
Inadequate search period

Tacking to loan policy rather than owner’s pohcy
(coverage disappears) :

Tacking without full disclosure to and permlss1on
of client . -~

Insufficient owner’s coverage :
Inadequate review of prior policy and its exceptlons
Endorsement requirements not met

Problems not addressed prior to closing
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Title Opinions & Legal Descriptions

m SIZE MATTERS !
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Replatted (change boundaries or
common areas?)

Larger or smaller or just diffcre“ri’t'?w |

Direct access?

Appurtenant easements (’Septic,}'ééwer,

well)?

REA’s or cross easement agreements?

Taxes

Taxes under prior parcel coding
system in unfamiliar counties.

Business personal property taxes.

Taxes on whole tract or larger lot,

prior to subdivision or espe/cially
minor subdivision. / /

Missing deferred taxes =~

Missing taxes due to the city in
newly annexed areas
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Condos, PUD’s & HOA'’s l’i)
Condo Act? Unit Ownership? PCA.& @
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Frepared by & Return to:

N I CONDOMINTUMS
I DECLARATION OF CONDOMINIUM UNDER
HORTH CAROLINA UNIT OWNERSHIP ACT

ESTABLISHING a plan for cond nium ownership of property located in
Bupcombe County;. North Carolima, pursuant to the Unit Ownership Act of the
State of North .Carclina, to be hkao as:

TS VILLAGE"

THIS DECLARATION |OF UNIT OWNERSHIP, made and executed this 27 day of _

Page 1 1 1z 1 Ln L
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Condos, PUD’s & HOA'’s

» Condo - units in place or have the engineer’s
certificate

* Owner’s association dues — lender only

« Phases, amendments and access e,

« Declarations y.

* Rights of first refusal

- Notice of new owner to HOA

* Who owns common areas?

* Who has Declarant’s rights?




Short Sales @

« NCBA/NCAR Proposed Short Form
Addendum

e HUD Rules
e Fraud risks

FOLLOW THE MONEY!
DISCLOSE! DISCLOSE! DISCLOSE!

Plats, Maps & Surveys @

/ -

Location,
Location,
Location,

MATTERS!!!
A -




* Verification of legal description
* Survey v. record legal

* Check with multi-county properties as to what
needs to be recorded where

» Verify access (legal direct v. private means)
* General exceptions v. specific exceptlons

— boundary line disputes

— easements

— encroachments

* Commercial context — provide 1nformat10n needed
for certain endorsements such as access, location,
survey, contiguity

* Location of improvements, encroachments,
easements, boundary line claims

' OWNERS NEED SURVEYS Page [ of 2

.
CHICAGOD TITLE INSURANCE COMPANY
NORTH CAROCLINA
Owners Need Surveys - Still!

(Or, The Risks To You and Your Client of Lender’'s "Survey Coverage Without a Survey)
CHICAGO BULL Valume 1, Edition 5

PROTECT

You have heard it a hundred times. In gathering information about a closing, you ask either the
real estate broker or the owner about whether you should abtain a survey. Their response: "My

O r broker told me I do not have to have a survey. The title insurance company will cover it. " To
assist in lowering costs, the practice of providing lender's coverage without a new survey was
developed in residential transactions. In the absence of a current survey, the customary practice

A DVI S E is to issue the loan policy without a survey exception. And now this has expanded into

commercial properties (under $5 million) as well! But the owner will not be covered, even in
those situations where the lender might be! The owner’s policy contains an exception for
YO U R easements, setbacks and other matters which would have been shown on a survey. Below are a
few examples of situations that arise all too often where the owner really needed a survey, for
C L I E NTI ' title insurance and other reasons! In many of these cases, the lender could have avoided
HH delinquencies and other problems if they, too, had obtained an actual survey to identify problems
at or before dosing.

1. Access: Does the owner have "reasonable,” "legal” or any right of access at all? Is this
clear from the public record? Is the physical access within this legal access? Some
examples: The driveway is actually acress the property line on the neighbor's property or
in an exclusive right-of-way for the benefit of an unfriendly neighbor. Physical access is
over a private road, even though they abut a public road, and no one is sure who is
responsible for maintenance of the private road, if anyone. Does your owner need a search
of and title insurance coverage for a critical appurtenant easement? Is the access actually
located in (but not recorded in the Registry of) the adjoining county? (NOTE: Physical
aclln_ess used may not be the same as the "legal” or "reasonable” access covered by a title
policy.

2. Acreage: Was actual acreage important to your owner in determining the value of the
property? Will the sale viclate a subdivision ordinance? Loss through an acreage
discrepancy of even one acre of land to be developed for an office park may have serious
financial ramifications for your client’s development plan!

3. Waterfront? Does the property extend to the lake's high water mark or is it just lake




Oh, No!! County Lines

Access, Taxes, Schools, Voting
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AT 11:30 AM. ON MAY 30TH
2008, N NF ORMED
THAT THIS 20° LINE HAD TO
BE_ADDED WHICH | THINK
VIOLATES THE 5TH AND 14TH
AMENDMENT OF THE
CONSTITUTION.
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As referenced & recorded in MC 47 Page 13, and remapped two (2)

times since parcel has been recorded as to codify the asinine request
of head planne MMM 2; it changes daily.
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i d efficiantly, with accountability and envirommental sensitivity.

Mags | Pogranv | Prapects & Studses | Travel Infoemation

Secondary Roads Datab Lookup

Fuation search for a Secondary Road:
Dicycle & Pedestrian Devtsion Number Al v
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ot

Public or Private?

http://www.ncdot.org/dmv/forms/
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Hareties il 1

‘This inchudes doense plates, tags and tities.

License Plate sumber:

Mobile

VIN bor:
Pl ke pour aistior fonce s re.
Thase amads ars. bours (Mon-Fri Bam-Som) witds ? bushass . -
For o you may hours for response.
or il otheer s tioes, phiase coll 1-077 DOT g e B o e s, "
uck Gup it o privensily gentied Cooert
foase takn the Bime i read our Friacy Notios
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1559512
.
— - B uestion?
Comment: .
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E: e tearaders are bnted 105 M /

https://apps.dot.state.nc.us/contactus/PostCommen

t.aspx?unit=DMV_VR

Notary statute >NCGS Chapter 10B

OR

Recording statute >NCGS Chapter 47




“Warm Bodies” (or not...)
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STATEOF  Morth Carolima

On this day personally sppaared befors me

Noel Holdings, LLC

Ko e ko 1008 e indivdual | descibed in and whe Execuled the w tin a7 foregoing it ament. /
acknowledged ~

and that  they signed ihesamoas  thedr free and voluntary act and
deed, for he uses And purpOses therein menlioned

GIVEN under my hand and offcial seal I¥8 39en 89 0f auguar 2007

HNotary Name: D- Arlene Davis
Netary Public for the State of North Caralina
My i wres: 03/25/2012

‘$aie ol Merth Carcing t
My Commissies, Fxpires War 28, 3017
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Hague Convention
Members and Non-Members

www.hcch.net
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